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1%t May 2025

Rt Hon. Bridget Phillipson MP Secretary of State for Education, Department for Education

Dear Minister,

We write to sound an urgent alarm about the grave threat posed by measures included in the
Children’s Wellbeing and Schools Bill. Not only does the Bill create a dangerous expansion of
powers to store and distribute children’s information it involves an unprecedented shift of power
from families to the state which will negatively impact individual children, their families and
society more widely.

As David Thomas OBE warns the Bill creates bad powers with good intentions, reminding us that:
“The way to judge whether a power is good is to ask what a “bad” government would do with it."?
While intentions of those promoting and supporting these measures may be benevolent, the “rushed
and inadequate”? passage of this Bill has meant a lack of robust examination of the repercussions for
children and their families of the extensive powers to be granted to the state.

Amplifying this danger is that data protection legislation relied upon as a safeguard is simultaneously
being undermined by the Data Use and Access Bill3. That Bill removes protections and creates a fast
track for processing information about children and families under a concerningly broad definition of
‘safeguarding’.* At the same time, it exposes children and families to increased threat from
dangerous uses of automated decision-making systems.

While warnings of “too powerful”® Al are themselves part of what can be described as marketing
hype®, the real danger can be seen here in the Children’s Wellbeing and Schools Bill. The cost of the
stated aim to “mainline Al in the veins”’ of our country and to use the public sector to drive the
market?® is precisely this reshaping of society, state intrusion, surveillance and significant loss of
privacy involved in accessing data. That automated decision-making systems do not work in
predicting risk for children® no matter how much data'’- that they both miss children who needed
help and target children who did not - is being ignored. Indeed, despite the government’s
enthusiasm the use of such systems is littered with evidence of widespread harm, fallout and

failure.**

Surveillance is not safety: Dangerous measures in the Children’s Wellbeing and Schools Bill
Consistent identifier While data linkage across multiple areas of a child’s life is already much more
extensive than most parents realise'?, the consistent identifier facilitates and legitimises what will be
in effect a giant database of all children, with all the risks and threats inherent in this. Once children’s
data is out there it cannot be controlled nor put back in the box. The threat is not only in the
intentional sharing but of the danger from unintended consequences. The political situation in
America should make us alive to these threats — particularly as the Data Use and Access Bill “could be
used to enable and legalise a US-style mass seizure of government data by an unconstitutional
agency like DOGE” 13- as well as the growing prevalence of cyber-attacks® but even on a more
mundane level data breaches are commonplace across the public sector.®
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Duty to share information This upends expectations of privacy and confidentiality between children
or their families and with professionals. The criteria of “relevant to safeguarding or promoting the
welfare of the child” is very wide, there is little of importance which could not be argued as falling
within this. Debate in the House of Commons as well as the safeguarding definition used in the Data
Use and Access Bill make clear too that this is likely to include data connected to ‘wellbeing’. The
wording of the duty states that: “A disclosure of information under this section does not breach any
obligation of confidence owed by the person making the disclosure.” While this may become the
legal reality in the troubling future created by this Bill the moral obligation of confidence may not be
so easily dispatched. What will happen to children who need help when they cannot talk to teachers
or youth workers or to advocacy support services with any expectation of confidence? What will it do
to relationships to turn support services that children or families might talk to into informants? How
are children to navigate lives in which vast stores of information are held and known about them?

There is a notable lack of evidence of positive impact on children of routine information sharing, or
of measures already introduced!® whereas the concerns as to harmful impacts are weighty,
documented and evidenced. All children and their families will be impacted by this Bill, but the most
damaging impacts will inevitably fall on those who are marginalised and already suffering. We have
the receipts of this harm.

Black and racialised children, especially boys, where mere inclusion without substantiation on
databases'’ about gang connection is enough to send ripples of harm across their lives*®. Children
excluded from school, young people barred from employment, families denied housing. The chilling
impacts of PREVENT duties to share information on Muslim children, their families and communities
- under a system claimed to be safeguarding but widely evidenced as policing®® - leaves children
scared to talk in classrooms? and puts families ‘protesting against our government’ under
suspicion.?! Even six-year-old children can end up on counter terrorism police-controlled databases,
their information spread across services.?? The ‘Troubled’ Families Programme scapegoated some of
the poorest and most vulnerable families. Based on the unsubstantiated claim that there were a
‘targetable’ 23group of families who were a problem — rather than there being growing numbers of
families failed — the programme was an exercise in information sharing?* and intrusive intervention
where tens of thousands of families in need of real support were “bullied to no good effect”?*with a
lack of evidence of any positive outcomes?®.

Children Not in School powers Focus on a 'register' and on home educators has perhaps obscured
what is at stake. Let us be clear that the power being created is for the state to require, store and
distribute extensive volumes of information about children. Even MPs supportive of the measures
expressed shock at the extents of this,?’which will include what children do at weekends. Also
granted is a blank cheque for local authorities to store information on anything they deem
‘appropriate’ as well as extraordinary powers for the Secretary of State to require and share
information about all children, including on an individual named basis.

That the legislation is admitted to potentially apply to any child not in school for a period as brief as a
school trip or swimming class? matters in understanding the powers granted. While the stated
intention is to narrow this through guidance this could equally be reversed at a later point. That flexi-
schooled children — who are on a myriad of registers and databases and only ‘out of school’ for an
additional day or two — are intended to be in scope should sound alarm bells that ambitions go far
beyond ‘finding’ children.

This demand for routine state oversight of children includes expectation of a home inspection and
access to children. We know that even for families who have actively sought support?®, such as for a



disabled child, that these are intrusive, traumatising and harmful°. There is every reason to fear that
home visits carried out under threat of school attendance orders, or even of social services
investigations, will have similar effect. So too might we fear the extension of the harmful logic of
parent and child blame which families of children with complex needs already experience,?! with the
Bill empowering local authorities to decide what is in the “best interests” of specific groups of
children. The poor track record of local authorities on SEND decisions, with 95% being overturned by
the SEND Tribunal is already concerning.3? Is Parliament really intending that a child’s “best interests”
no longer be the primary responsibility and basic concern of a parent who knows and loves that child
merely because that child has complex needs?* That this is being asserted even as the government
fights to cut support for those who are disabled makes this an even harder pill to swallow.

Children’s rights must be respected

Good intentions won’t matter to those children and families who must live with the fallout from
these measures. Rather than rushing to create a “digital version of the Victorian poorhouse”3* we
might help the most vulnerable by tackling inequality and providing public services in line with the
economic and social rights frameworks as committed to by the UK government, including meaningful
measures to tackle poverty such as removing the two-child benefit cap.

Children and their families’ right to privacy must not be given up so lightly. Children need it precisely
because the state and powerful corporations can inflict such harm — albeit unintended — through
coercive intervention. Privacy protects the right of ‘even’ the poor and the disabled to be allowed to
make choices about their own lives and is integral to freedom. Privacy is vital too for the functioning
of democratic society. For the right to form one’s own opinions and for the freedom to question
rules, to speak up against government policies without fear. Privacy offers protection of childhood as
being a time where there is some grace, a shield against any minor transgression - real or perceived -
being recorded and weighed against them for years to come. A protection against children’s futures
being decided based on their characteristics, on how they are profiled or from unfair inferences
being made about their receipt of free school lunches or their absence from school.

It is a matter of social justice that we must dream bigger for children, to be able to imagine and to
fight for a future much better and kinder than that laid out in this Bill. Rights protect children and
their families, and we must respect those rights.
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