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Rights for

4th March 2025

Rt Hon. Peter Kyle MP Secretary of State for Science, Innovation and Technology, Department for
Science Innovation and Technology

Dear Minister,

We are alarmed at the negative impact the Data (Use and Access) Bill is liable to have on the well-
being, rights and protections of children and their families.

Children and their families already experience significant and negative impacts arising from the
increasing shift towards the sharing of information without consent across services, particularly in
the name of safeguarding®. There is a lack of evidence that this increase of information sharing keeps
children safe, but we know there are real-world harms?3. There is a troubling lack of transparency
about the automated decision-making systems being used* in sensitive areas including safeguarding
and policing and many families are unaware of how information about them?® and their children is
shared and used®’.

Automated decision-making systems are not able to understand the messy complexity of people’s
lives®. Systems fail to predict risk, within safeguarding significant numbers of children who do need
help are missed and children who don't are falsely flagged®. Children and their families can find
themselves subject to traumatic state intrusion not even for anything they have done but because of
how they are profiled. There is evidence that no amount of data makes such systems usable or
accurate.®

Removal of protection

Given this we are particularly concerned at the measures which permit the use of so-called ‘artificial
intelligence’ in a wide range of scenarios and also at the creation of a category of ‘recognised
legitimate interest’ which has been carried over from the previous government’s Data Protection and
Digital Information Bill. The latter allows the processing of children’s data in circumstances which fall
under the broad scope of safeguarding!?, national security and law enforcement without any need to
consider whether this processing impacts “the interests or fundamental rights and freedoms of the
data subject which require protection of personal data, in particular where the data subject is a
child”.*?

Far from the “specific protection” for children as outlined in Recital 38 of the GDPR®3, “recognised
legitimate interest” enables those processing information to ignore children’s fundamental rights'* in
circumstances where they are most liable to need protection. The clause added which pertains
specifically to children’s information does not compensate for this loss, applying only to a narrow
category of processing.
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We are concerned too at the designation of any person under 18 as ‘vulnerable’ both in terms of
how this will impact the data sharing regime around families and how the focus on children who do
need help will be lost.

No consent for measures

While this legislation is being rushed through Parliament we already know that there is public
concern rather than consent for increased data sharing® and rollout of ‘artificial intelligence’.*®
Governmental research into public attitudes reported that: “As understanding and experience of Al
grows, the public is becoming more pessimistic about its impact on society.” “A growing proportion
of the public think that Al will have a net negative impact on society, with words such as ‘scary’,
‘worry’ and ‘unsure’ commonly used to express feelings associated with it.” Research commissioned
by the government into proposed quality assurance terms for Al reported that people repeatedly
came back to the question of whether it should be used at all in areas such as education and
healthcare.’ While there has been insufficient consultation with children what there has been tells
us that they are concerned about the confidentiality of their information, especially around sensitive
areas'® such as healthcare and education.

We share these concerns. Where these systems have been utilised for areas including safeguarding
and policing we see the amplification and deepening of already unjust processes.?>?! We also see
waste of public funds where local authorities abandon use of these systems when they do not deliver
as promised. The issues of discrimination and harm amplified through use of automated decision-
making systems are not technical issues which can be resolved but a more fundamental problem of
focusing ever more on the people struggling rather than on changing the circumstances in which
they live. Automated decision-making systems measure people’s usage of public services, whether
voluntary or not, meaning an increasing intervention into the lives of those who are already
marginalised.

Rights protect children

We are standing at a fork in the road. Year after year of cuts to the support and services to which
families are entitled to has left too many children and their families in desperately dangerous
circumstances. The path we are on is one of increasing surveillance and loss of privacy for all with
increasing injustice, scapegoating and policing of the most marginalised. We can choose instead a
path of greater respect for the rights of children and of their families. Measures in line with children’s
social and economic rights, such as removing the two-child benefit cap which would immediately
improve the well-being and lives of 1.6 million children?2.

Rights protect children and we must do all that we can to protect these rights and protections. This
bill does not do that. We call for a rights-centred approach to data and information which
prioritises protection rather than use.
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